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WATER POLLUTION CONTROL DEPARTMENT
Comments on Draft Rule Framework for Nutrients in Lakes and Reservoirs

Nutrient criteria for lakes and reservoirs are not expected to directly affect the City of Independence in the near future.  However, we wish to comment on the Missouri Department of Natural Resources (MDNR) draft rule primarily because of the precedent that may be set for development of nutrient criteria for streams and rivers.

1.  Protection of Aquatic Life

· Advisory levels/advisory limits should not be promulgated in the water quality standards rule.  EPA may consider lakes exceeding advisory levels to be threatened and may inappropriately add them to the Missouri 303(d) list.  Nutrient advisory levels could instead be added to the Continuing Planning Process (CPP).  The CPP documents the Water Pollution Control Program’s water quality management processes.  MDNR could still use the advisory levels to target monitoring activities and surveys to determine whether a lake exceeding advisory levels is at risk of impairment from excessive nutrient loading.
· The Plains Lakes action levels should be considered screening levels, and a weight of evidence approach should be used to determine whether a lake exceeding action levels is actually impaired for aquatic life use.  The action levels were developed using a statistical approach and lack technically defensible relationship to the beneficial use that they are supposed to protect – aquatic life.  Therefore, independent verification is needed to determine whether aquatic life use impairment attributable to nutrient enrichment actually exists (e.g., fish kills, low dissolved oxygen from algae bloom decay, etc.).  Preferably, verification should be done before the lake is listed as impaired.  Alternatively, it should be done during development of the Total Maximum Daily Load (TMDL) to determine whether a TMDL is actually needed to protect beneficial uses.  
· The proposed rule should allow flexibility in TMDL development.  Site-specific nutrient criteria may be more appropriate TMDL targets than the proposed action levels.  
General Comment - Implementation
We request that MDNR’s implementation procedures use a watershed approach and include water quality trading as a potential option for complying with nutrient criteria.  This option is of interest to the City of Independence for compliance with future nutrient criteria for rivers and streams.  For example, we believe that reduction of nutrient loading by modification of municipal storm water detention basins may be more economical than constructing nutrient removal treatment units at the City’s wastewater treatment facility and should accomplish the same goal.
